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TABLES ON BANKS IN THE WEST. 



NORTH DAKOTA. 
[83 Banking Towns, 100 Banks. (Private banking prohibited.)] 
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THE ENGLISH WORKMEN'S COMPENSATION ACT. 

(60 and 61 Victoria, chapter 37. 6 August, 1897.) 

An Act to amend the Law with respect to Compensation 
to Workmen for Accidental Injuries suffered in the 
Course of their Employment. 

Be it enacted . . . 

1. (1) If in any employment to which this act applies personal 
injury by accident arising out of and in the course of the employ- 
ment is caused to a workman, his employer shall, subject as herein- 
after mentioned, be liable to pay compensation in accordance with 
the First Schedule to this act. 

(2) Provided that : — 

(a) The employer shall not be liable under this act in respect of 
any injury which does not disable the workman for a period 
of at least two weeks from earning full wages at the work at 
which he was employed ; 

(b) When the injury was caused by the personal negligence or 
wilful act of the employer, or of some person for whose act or 
default the employer is responsible, nothing in this act shall 
affect any civil liability of the employer, but in that case the 
workman may, at his option, either claim compensation under 
this act or take the same proceedings as were open to him be- 
fore the commencement of this act; but the employer shall 
not be liable to pay compensation for injury to a workman by 
accident arising out of and in the course of the employment 
both independently of and also under this act, and shall not 
be liable to any proceedings independently of this act, except 
in case of such personal negligence or wilful act as aforesaid ; 

(c) If it is proved that the injury to a workman is attributable to 
the serious and wilful misconduct of that workman, any com- 
pensation claimed in respect of that injury shall be disallowed. 

(3) If any question arises in any proceedings under this act as to 
the liability to pay compensation under this act (including any ques- 
tion as to whether the employment is one to which this act applies), 
or as to the amount or duration of compensation under this act, the 
question, if not settled by agreement, shall, subject to the provisions 
of the First Schedule to this act, be settled by arbitration, in accord- 
ance with the Second Schedule to this act. 



APPENDIX 111 

(4) If, within the time hereinafter in this act limited for taking 
proceeding's, an action is brought to recover damages independently 
of this act for injury caused by any accident, and it is determined 
in such action that the injury is one for which the employer is not 
liable in such action, but that he would have been liable to pay com- 
pensation under the provisions of this act, the action shall be dis- 
missed ; but the court in which the action is tried shall, if the plaintiff 
shall so choose, proceed to assess such compensation, and shall be at 
liberty to deduct from such compensation all the costs which, in its 
judgment, have been caused by the plaintiff bringing the action 
instead of proceeding under this act. 

[Certificate of compensation and deduction for costs is provided for.] 

(5) Nothing in this act shall affect any proceeding for a fine 
under the enactments relating to mines or factories, or the applica- 
tion of any such fine ; but, if any such fine, or any part thereof, has 
been applied for the benefit of the person injured, the amount so 
applied shall be taken into account in estimating the compensation 
under this act. 

2. (1) Proceedings for the recovery under this act of compensa- 
tion for an injury shall not be maintainable unless notice of the 
accident has been given as soon as practicable after the happening 
thereof and before the workman has voluntarily left the employ- 
ment in which he was injured, and unless the claim for compensation 
with respect to such accident has been made within six months from 
the occurrence of the accident causing the injury, or, in case of 
death, within six months from the time of death. Provided always 
that the want of or any defect or inaccuracy in such notice shall not 
be a bar to the maintenance of such proceedings if it is found in 
the proceedings for settling the claim that the employer is not preju- 
diced in his defence by the want, defect, or inaccuracy, or that such 
want, defect, or inaccuracy was occasioned by mistake or other reason- 
able cause. 

(2) Notice in respect of an injury under this act shall give the 
name and address of the person injured, and shall state in ordinary 
language the cause of the injury, and the date at which it was sus- 
tained, and shall be served on the employer, or, if there is more than 
one employer, upon one of such employers. 

[(3), (4), and (5) define what constitutes the serving of notice.] 

3. (1) If the Registrar of Friendly Societies, after taking steps 
to ascertain the views of the employer and workmen, certifies that 
any scheme of compensation, benefit, or insurance for the workmen 
of an employer in any employment, whether or not such scheme 
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includes other employers and their workmen, is on the whole not less 
favorable to the general body of workmen and their dependants 
than the provisions of this act, the employer may, until the certifi- 
cate is revoked, contract with any of those workmen that the provi- 
sions of the scheme shall be substituted for the provisions of this 
act, aud thereupon the employer shall be liable only in accordance 
with the scheme ; but, save as aforesaid, this act shall apply notwith- 
standing any contract to the contrary made after the commencement 
of this act. 

(2) The Registrar may give a certificate to expire at the end of a 
limited period, not less than five years. 

(3) No scheme shall be so certified which contains an obligation 
upon the workmen to join the scheme as a condition of their hiring. 

(4) If complaint is made to the Registrar of Friendly Societies by 
or on behalf of the workmen of any employer that the provisions of 
any scheme are no longer on the whole so favorable to the general 
body of workmen of such employer and their dependants as the 
provisions of this act, or that the provisions of such scheme are be- 
ing violated, or that the scheme is not being fairly administered, or 
that satisfactory reasons exist for revoking the certificate, the Regis- 
trar shall examine into the complaint, and, if satisfied that good 
cause exists for such complaint, shall, unless the cause of complaint 
is removed, revoke the certificate. 

(5) When a certificate is revoked or expires, any moneys or securi- 
ties held for the purpose of the scheme shall be distributed as may 
be arranged between the employer and workmen, or as may be deter- 
mined by the Registrar of Friendly Societies in the event of a differ- 
ence of opinion. 

(6) Whenever a scheme has been certified as aforesaid, it shall be 
the duty of the employer to answer all such inquiries, and to furnish 
all such accounts in regard to the scheme as may be made or required 
by the Registrar of Friendly Societies. 

(7) The Chief Registrar of Friendly Societies shall include in his 
annual report the particulars of the proceedings of the registrar 
under this act. 

4. Where, in an employment to which this act applies, the under- 
takers as hereinafter defined contract with any person for the execu- 
tion by or under such contractor of any work, and the undertakers 
would, if such work were executed by workmen immediately em- 
ployed by them, be liable to pay compensation under this act to 
those workmen in respect of any accident arising out of and in the 
course of their employment, the undertakers shall be liable to pay 
to any workman employed in the execution of the work any com- 
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pensation which is payable to the workman (whether under this 
act or in respect of personal negligence or wilful act independently 
of this act) by such contractor, or would be so payable if such con- 
tractor were an employer to whom this act applies. 

Provided that the undertakers shall be entitled to be indemnified 
by any other person who would have been liable independently of 
this section. 

This section shall not apply to any contract with any person for the 
execution by or under such contractor of any work which is merely 
ancillary or incidental to, and is no part of, or process in, the trade or 
business carried on by such undertakers respectively. 

5. (1) Where any employer becomes liable under this act to pay 
compensation in respect of any accident, and is entitled to any sum 
from insurers in respect of the amount due to a workman under such 
liability, then in the event of the employer becoming bankrupt, or 
making a composition or arrangement with his creditors, or if the 
employer is a company of the company having commenced to be 
wound up, such workman shall have a first charge upon the sum 
aforesaid for the amount so due; and the judge of the county court 
may direct the insurers to pay such sum into the Post-office Savings 
Bank in the name of the registrar of such court, and order the same 
to be invested or applied in accordance with the provisions of the 
First Schedule hereto with reference to the investment in the Post- 
office Savings Bank of any sum allotted as compensation, and those 
provisions shall apply accordingly. 

[(2) Appropriate phraseology for Scotland.] 

6. Where the injury for which compensation is payable under 
this act was caused under circumstances creating a legal liability in 
some person other than the employer to pay damages in respect there- 
of, the workman may, at his option, proceed, either at law against 
that person to recover damages or against his employer for compen- 
sation under this act, but not against both ; and, if compensation be 
paid under this act, the employer shall be entitled to be indemnified 
by the said other person. 

7. (1) This act shall apply only to employment by the under- 
takers as hereinafter defined, on or in or about a railway, factory, 
mine, quarry, or engineering work, and to employment by the under- 
takers as hereinafter defined on, in, or about any building which 
exceeds thirty feet in height, and is either being constructed or re- 
paired by means of a scaffolding or being demolished, or on which 
machinery driven by steam, water, or other mechanical power, is 
being used for the purpose of the construction, repair, or demolition 
thereof. 



114 QUARTERLY JOURNAL OF ECONOMICS 

[Definitions are given in (2) of " Railway," " Factory," — to include all 
those places within the scope of the Factory and Workshop Act, 1895, and 
also laundries worked by steam, water, or other mechanical power, — " Mine," 
" Quarry," " Engineering work," " Undertakers," " Employer," " Workman," 
and " Dependants."] 

[(3) Makes the act apply to accidents in ship-building outside the ship- 
building yards.] 

8. (1 ) This act shall not apply to persons in the naval or mili- 
tary service of the crown, but otherwise shall apply to any employ- 
ment by or under the crown to which this act would apply if the 
employer were a private person. 

[(2) Details as to Treasury warrants for certain purposes.] 

9. Any contract existing at the commencement of this act, 
whereby a workman relinquishes any right to compensation from the 
employer for personal injury arising out of and in the course of his 
employment, shall not, for the purposes of this act, be deemed to 
continue after the time at which the workman's contract of service 
would determine if notice of the determination thereof were given at 
the commencement of this act. 

10. (1) This act shall come into operation on the first day of 
July, one thousand eight hundred and ninety-eight. 

(2) This act may be cited as the Workmen's Compensation Act, 
1897. 



FIRST SCHEDULE. 
Scale and Conditions of Compensation. 

Scale. 

(1) The amount of compensation under this act shall be — 
(a) where death results from the injury — 
(i.) if the workman leaves any dependants wholly dependent 
upon his earnings at the time of his death, a sum equal to 
his earnings in the employment of the same employer during 
the three years next preceding the injury, or the sum of 
one hundred and fifty pounds, whichever of those sums is the 
larger, but not exceeding in any case three hundred pounds, 
provided that the amount of any weekly payments made 
under this act shall be deducted from such sum ; and if the 
period of the workman's employment by the said employer 
has been less than the said three years, then the amount of 
his earnings during the said three years shall be deemed to 
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be 156 times his average weekly earnings during the period 
of his actual employment under the said employer ; 

(ii.) if the workman does not leave any such dependants, but 
leaves any dependants in part dependent upon his earnings 
at the time of his death, such sum, not exceeding in any case 
the amount payable under the foregoing provisions, as may 
be agreed upon, or, in default of agreement, may be deter- 
mined, on arbitration under this act, to be reasonable and 
proportionate to the injury to the said dependants ; and 

(iii.) if he leaves no dependants, the reasonable expenses of 
his medical attendance and burial, not exceeding ten pounds ; 

(&) where total or partial incapacity for work results from the 
injury, a weekly payment during the incapacity after the 
second week not exceeding fifty per cent, of his average 
weekly earnings during the previous twelve months, if he 
has been so long employed, but, if not, then for any less 
period during which he has been in the employment of the 
same employer, such weekly payment not to exceed one 
pound. 

(2) In fixing the amount of the weekly payment, regard shall be 
had to the difference between the amount of the average weekly earn- 
ings of the workman before the accident and the average amount 
which he is able to earn after the accident, and to any payment not 
being wages which he may receive from the employer in respect of 
his injury during the period of his incapacity. 

(3) Where a workman has given notice of an accident, he shall, if so 
required by the employer, submit himself for examination by a duly 
qualified medical practitioner provided and paid by the employer ; and, 
if he refuses to submit himself to such examination, or in any way ob- 
structs the same, his right to compensation, and any proceeding under 
this act in relation to compensation, shall be suspended until such 
examination takes place. 

(4) The payment shall, in case of death, be made to the legal per- 
sonal representative of the workman, or, if he has no legal personal 
representative, to or for the benefit of his dependants, or, if he 
leaves no dependants, to the person to whom the expenses are due, 
and, if made to the legal personal representative, shall be paid by him 
to or for the benefit of the dependants or other person entitled thereto 
under this act. 

(5) Any question as to who is a dependant, or as to the amount pay- 
able to each dependant, shall, in default of agreement, be settled by 
arbitration under this act. 

(6) The sum allotted as compensation to a dependant may be in- 
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vested or otherwise applied for the benefit of the person entitled 
thereto, as agreed, or as ordered by the committee or other arbitrator. 

(7) Any sum which is agreed or is ordered by the committee or ar- 
bitrator to be invested may be invested in whole or in part in the 
Post-office Savings Bank by the registrar of the county court in his 
name as registrar. 

(8) Any sum to be so invested may be invested in the purchase of 
an annuity from the National Debt Commissioners through the Post- 
office Savings Bank, or be accepted by the Postmaster-General as a 
deposit in the name of the registrar as such, and the provisions of any 
statute or regulations respecting the limits of deposits in savings- 
bank, and the declaration to be made by a depositor, shall not apply 
to such sums. 

(9) No part of any money invested in the name of the registrar of 
any county court in the Post-office Savings Bank under this act shall 
be paid out, except upon authority addressed to the Postmaster-Gen- 
eral by the Treasury or by the judge of the county court. 

[ (10) Persons deriving benefit from moneys so invested in a post-office 
savings-bank may open other accounts in savings-banks, notwithstanding 
any statutes or regulations to the contrary.] 

(11) Any workman receiving weekly payments under this act 
shall, if so required by the employer or by any person by whom the 
employer is entitled under this act to be indemnified, from time to 
time submit himself for examination by a duly qualified medical 
practitioner provided and paid by the employer or such other person ; 
but, if the workman objects to an examination by that medical practi- 
tioner, or is dissatisfied by the certificate of such practitioner upon his 
condition when communicated to him, he may submit himself for 
examination to one of the medical practitioners appointed for the 
purposes of this act, as mentioned in the Second Schedule to this act, 
and the certificate of that medical practitioner as to the condition of 
the workman at the time of the examination shall be given to the 
employer and workman, and shall be conclusive evidence of that con- 
dition. If the workman refuses to submit himself to such examina- 
tion, or in any way obstructs the same, his right to such weekly pay- 
ments shall be suspended until such examination has taken place. 

(12) Any weekly payment may be reviewed at the request either 
of the employer or of the workman, and on such review may be 
ended, diminished, or increased, subject to the maximum above pro- 
vided ; and the amount of payment shall, in default of agreement, be 
settled by arbitration under this act. 

(13) Where any weekly payment has been continued for not less 
than six months, the liability therefor may, on the application by or 
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on behalf of the employer, be redeemed by the payment of a lump 
sum, to be settled, in default of agreement, by arbitration under this 
act ; and such lump sum may be ordered by the committee or arbitra- 
tor to be invested or otherwise applied, as above mentioned. 

(14) A weekly payment, or a sum paid by way of redemption 
thereof, shall not be capable of being assigned, charged, or attached, 
and shall not pass to any other person by operation of law, nor shall 
any claim be set oft' against the same. 

[ (15) Certain details relative to the Friendly Societies Act, 1896.] 

[ (16) Appropriate phraseology for Scotland.] 

[ (17) Details as to the application of the act to Ireland.] 



SECOND SCHEDULE. 

Arbitration. 

The following provisions shall apply for settling any matter which 
under this act is to be settled by arbitration : — 

(1) If any committee, representative of an employer and his work- 
men, exists with power to settle matters under this act in the case of 
the employer and workmen, the matter shall, unless either party ob- 
jects, by notice in writing sent to the other party before the committee 
meet to consider the matter, be settled by the arbitration of such 
committee or be referred by them in their discretion to arbitration, as 
hereinafter provided. 

(2) If either party so objects, or there is no such committee, or 
the commitee so refers the matter or fails to settle the matter within 
three months from the date of the claim, the matter shall be settled 
by a single arbitrator agreed on by the parties, or, in the absence of 
agreement, by the county court judge, according to the procedure pre- 
scribed by rules of court, or if in England the Lord Chancellor so 
authorizes, according to the like procedure, by a single arbitrator 
appointed by such county court judge. 

(3) Any arbitrator appointed by the county court judge shall, for 
the purposes of this act, have all the powers of a county court judge, 
and shall be paid out of moneys to be provided by Parliament in ac- 
cordance with regulations to be made by the Treasury. 

(4) The Arbitration Act, 1889, shall not apply to any arbitration 
under this act ; but an arbitrator may, if he thinks fit, submit any 
question of law for the decision of the county court judge, and the 
decision of the judge on any question of law, either on such submis- 
sion or in any case where he himself settles the matter under this 
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act, shall be final, unless within the time and in accordance with the 
conditions prescribed by rules of the Supreme Court either party ap- 
peals to the Court of Appeal. And the county court judge, or the 
arbitrator appointed by him, shall, for the purpose of an arbitration 
under this act, have the same powers of procuring the attendance of 
witnesses and the production of documents as if the claim for com- 
pensation had been made by plaint in the county court. 

[(5) As to the appearance of parties by other persons.] 
[(6) As to costs.] 

[(7) As to appointment of another arbitrator on the death, etc., of the 
original arbitrator.] 

[(8) As to registration and enforcement of award.] 

(9) Where any matter under this act is to be done in a county 
court, or by, to, or before the judge or registrar of a county court, 
then, unless the contrary intention appear, the same shall, subject to 
rules of court, be done in, or by, to, or before the judge or registrar of, 
the county court of the district in which all the parties concerned 
reside, or, if they reside in different districts, the district in which the 
accident out of which the said matter arose occurred, without preju- 
dice to any transfer in manner provided by rules of court. 

[(10) As to rules of court.] 

(11) No court fee shall be payable by any party in respect of any 
proceeding under this act in the county court prior to the award. 

(12) Any sum awarded as compensation shall be paid on the re- 
ceipt of the person to whom it is payable under any agreement or 
award; and his solicitor or agent shall not be entitled to recover from 
him, or to claim a lien on, or deduct any amount for costs from, the 
said sum awarded, except such sum as may be awarded by the arbi- 
trator or county court judge, on an application made by either party 
to determine the amount of costs to be paid to the said solicitor or 
agent, such sum to be awarded subject to taxation and to the scale 
of costs prescribed by rules of court. 

(13) The Secretary of State may appoint legally qualified medical 
practitioners for the purpose of this act, and any committee, arbitra- 
tor, or judge may, subject to regulations made by the Secretary of 
State and the Treasury, appoint any such practitioner to report on 
any matter which seems material to any question arising in the arbi- 
tration ; and the expense of any such medical practitioner shall, sub- 
ject to Treasury regulations, be paid out of moneys to be provided by 
Parliament. 

[(14) (15) (16) Appropriate phraseology for Scotland and Ireland.] 



